
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12663 o f  Dominick and Wanda Decan t i s ,  pu r suan t  t o  
Sub-sec t ion  8207.2 o f  t h e  Zoning Regu l a t i ons ,  f o r  a s p e c i a l  
e x c e p t i o n  under Paragraph 5102.41 t o  pe rmi t  a n  automobi le  r e p a i r  
ga r age ,  no body work, i n  t h e  C-2-A D i s t r i c t  a t  t h e  p remises  1305 
Good Hope Road, S.E., (Square 5768, Lot  286 and 814 ) .  

HEARING DATES: June  21  and August 16 ,  1978 
DECISION DATE: Septeniber 6 ,  1978 

FINDINGS OF FACT: 

1. The  s u b j e c t  p r o p e r t y  is  l o c a t e d  on  t h e  s o u t h  s i d e  o f  Good 
Hope Road, between 1 3 t h  and 14 th  S t r e e t s ,  S.E., and is known a s  
1305 Good Hope Road, S.E. It is i n  a n  C-2-A D i s t r i c t .  

2. The s u b j e c t  l o t  is  5,200 squa re  f e e t  i n  a r e a  and is improved 
w i t h  a one s t o r y  ga r age  t y p e  s t r u c t u r e  which h a s  an enc lo sed  o f f i c e .  
A s i g n  i n  f r o n t  o f  t h e  b u i l d i n g  i n d i c a t e d  i t  was once used  a s  a n  
o u t l e t  f o r  Hercu les  Used Auto P a r t s .  However, t h e r e  i s  no v a l i d  
c e r t i f i c a t e  o f  occupancy on r eco rd  v e r i f y i n g  such  use .  The l a s t  
c e r t i f i c a t e  o f  occupancy i s s u e d  f o r  t h e  s u b j e c t  p r o p e r t y  was 
i s s u e d  on  J anua ry  21, 1972 f o r  r e t a i l  s a l e s  and d i s p l a y  o f  f u r n i t u r e  
and c l o  t h i n g .  

3. The s u b j e c t  b u i l d i n g  is  l o c a t e d  w i t h i n  a commercial s t r i p  
w i t h  o n - s i t e  pa rk ing  provided i n  f r o n t  o f  t h e  b u i l d i n g s .  Adjoin- 
i n g  t o  t h e  immediate wes t  is a n  ice cream s t o r e  and a Chinese  
American Res t au ran t .  To t h e  e a s t  s e p a r a t e d  b y  a n  a l l e y  is  a 
d r y  c l e a n i n g  e s t a b l i s h m e n t  and a n  o f f i c e  b u i l d i n g .  To t h e  n o r t h  
a c r o s s  from t h e  s i t e  on t h e  o p p o s i t e  s i d e  of  Good Hope Road is  a 
t i r e  s e r v i c e  c e n t e r  and a n  a p p l i a n c e  s t o r e .  To t h e  s o u t h ,  a t  t h e  
r e a r  l o t  l i n e  is t h e  beg inn ing  o f  t h e  R-5-A D i s t r i c t  and t h e  r e a r  
y a r d s  o f  r e s i d e n c e s  which f r o n t  a l ong  "U" S t r e e t .  
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4. By BZA Order No. 10181, da ted  December 9, 1971 t h e  Board 
gran ted  t h e  e s t ab l i shmen t  of  a g a s o l i n e  s t a t i o n  on t h e  s u b j e c t  
premises b u t  denied t h e  r e q u e s t  f o r  a va r i ance  from the  twenty- 
f i v e  f o o t  se tback  requirement of  Paragraph 7404.14 o f  t h e  
Zoning Regulat ions .  

5. The l e s s e e ,  James Cox proposes t o  u se  t h e  premises a s  t h e  
Cox Auto Repair  which w i l l  be engaged i n  t h e  g e n e r a l  r e p a i r  o f  
butomobiles,  no body work. The b u s i n e s s  w i l l  o p e r a t e  from 8:00 
t o  7:30 p.m. on weekdays and 8:00 t o  4:00 p.m. on Saturday.  The 
b u s i n e s s  w i l l  employ t h r e e  persons;  A l l  r e p a i r  work w i l l  be 
done i n s i d e  t h e  b u i l d i n g .  

6. The a p p l i c a t i o n  was i n i t i a l l y  r e f e r r e d  t o  t h e  Department of 
T ranspor t a t i on  on June 8, 1978 f o r  i t s  review and r e p o r t  and on 
J u l y  18, 1978 w i t h  t h e  a d d i t i o n a l  in format ion  DOT reques ted  . No 
r e p o r t  was rece ived .  

7. The Municipal Planning Of f i ce ,  by  r e p o r t  da ted  June 13, 1978, 
recommended t h a t  t h e  a p p l i c a t i o n  be denied on t h e  grounds t h a t  
t h e  proposed use  ( r e p a i r  shop) i s  w i t h i n  one foo t  of t h e  a b u t t i n g  
R-5-A D i s t r i c t  l i n e  and is no t  s epa ra t ed  by  a street o r  a l l e y  
and t h a t  t h e  c l o s e  prox imi ty  would be l i k e l y  t o  adve r se ly  a f f e c t  
t h e  r e s i d e n t i a l  c h a r a c t e r  of  t h e  a b u t t i n g  neighborhood. The 
Board s o  f i n d s .  

8. The Board, on i t s  own motion, amended t h e  a p p l i c a t i o n ,  t o  
i n c l u d e  a r eques t  f o r  a va r i ance  from t h e  requirements  of t h e  
Zoning Regulat ions  (Sub-paragraph 5101.41 a )  t h a t  t h e  proposed u s e  
be loca t ed  more than  twenty-five f e e t  from a r e s i d e n t i a l  d i s t r i c t  
u n l e s s  s epa ra t ed  t h e r e  from b y  a street o r  a l l e y .  The a p p l i c a t i o n  
was scheduled f o r  f u r t h e r  h e a r i n g  on t h i s  s p e c i f i c  i s s u e  on 
August 16,  1978. 

9. There is no a l l e y  t o  t h e  r e a r  of  t h e  s u b j e c t  premises.  
There is  an a r e a  of  approximately  1000 square  f e e t  t o  t h e  r e a r  o f  
t h e  b u i l d i n g  and a n  a l l e y  t o  t h e  e a s t .  The a r e a  a t  t h e  r e a r  could 
be used f o r  t h e  parking,/storage of  c a r s ,  which would have a 
nega t ive  e f f e c t  on a b u t t i n g  proper ty .  The a p p l i c a n t  t e s t i f i e d  t h a t  
h e  would n o t  u s e  i t  f o r  t h e  s t o r a g e  o r  park ing  of c a r s ,  
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10. A t  the f u r t h e r  h e a r i n g ,  the a p p l i c a n t  produced no ev idence  
t o  sugges t  t h a t  t h e r e  was a n  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  
r e l a t e d  t o  this  p a r t i c u l a r  p r o p e r t y  t o  q u a l i f y  i t  f o r  a  va r i ance .  

11. The s u b j e c t  p r o p e r t y  is  w i t h i n  twenty-f ive  f e e t  of  the 
r e s i d e n t i a l  zoning l i n e .  

1 2 .  The s u b j e c t  lessee c u r r e n t l y  o p e r a t e s  a n  autombi le  r e p a i r  
shop a t  2201 Alabama Avenue, S.E. BZA Order No. 11656, da t ed  
August 13,  1974, g r an t ed  t h a t  a p p l i c a t i o n  SUBJECT t o  the fo l lowing  
c o n d i t i o n s :  

A. No more t han  three c a r s  be parked o u t s i d e  the 
garage  a w a i t i n g  r e p a i r .  

B. No body o r  f ende r  work be done on the premises .  

13. By memorandum, da t ed  March 6,  1978, the Zoning Admin i s t r a to r  
adv ised  the BZA a s  fo l lows:  

On May 9, 1975, M r ,  James A. Cox, Jr., Apartment #403, 
843 Be l levue  S t r e e t ,  S.E, was i s s u e d  a  C e r t i f i c a t e  o f  Occupancy, 
Number B-91979, which s t a t e s  " a u t o  repai r ! !  No body o r  f e n d e r  work, 
towing s e r v i c e  o r  s t o r a g e .  

The Advisory Neighborhood Commission e n t e r e d  a  complaint  
t o  the Me t ropo l i t an  P o l i c e  Department; who i n  t u r n ,  con t ac t ed  the 
Zoning I n s p e c t i o n  Branch for  a j o i n t  i n s p e c t i o n  on March 2, 1978 
w h i c h  was conducted w i t h  the fo l l owing  f a c t s  b e i n g  a s c e r t a i n e d :  

1. Twenty-nine (29) v e h i c l e s  were on the garage l o t ,  
w i t h  a n  w i t h o u t  p roper  r e g i s t r a t i o n  p l a t e s  and a  v a r i e t y  o f  d i s -  
r e p a i r  from f l a t  t ires t o  no motors.  

2. 1967 Ford tow c r a n e  w i t h  a ' s i g n  on i t s  door 
a d v e r t i s i n g  "Cox Auto Repa i r  and Towing: 2201 Alabama Avenue, S.E. 
20555. 
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14. By memorandum dated August 31, 1978, the Commander of 
the Seventh Police ~ i s t r i c t  advised the Board that  James Cox has 
been operating a t  2201 Alabama Avenue, S .E. i n  viola t ion of h i s  
occupancy permit, Zoning Regulations and applicable consumer 
protection regulations. The memorandum contains a deta i led 
statement of the viola t ions  with which M r ,  Cox i s  charged. On 
numerous occass ion, more than twenty-five vehicles were found 
parked on the premises, f a r  in  excess of the three permitted 
by the Board's order. 

15. The applicant did not deny tha t  he was i n  viola t ion of 
h i s  Cer t i f i ca t e  of Occupancy, 

16. Advisory Neighborhood Commission 6C made no recommendation 
on the subject application. 

17 .  There was no one i n  support of o r  opposed t o  the subject 
applicat ion,  

CONCLUSIONS OF LAW: 

Based on the record the Board concludes tha t  the variance of 
twenty-four f e e t  (ninety-six per cent)  is too great  a  variance 
from the prescribed Zoning Regulations and that  the granting of 
the specia l  exception fo r  the proposed use would adversely 
a f f e c t  the use of neighboring property in  terms of noise and 
pollut ion and would be contrary t o  the in ten t  of the in tent  
of the zoning Regulations and maps. 

The Board is mindful t ha t  the applicat ion could have been 
granted with su f f i c i en t  conditions t o  protect  adjoining r e s iden t i a l  
propert ies.  The Board notes tha t  the prospective operator of the 
proposed use was the recipient  of a  previous approval from the 
Board. The Board-notes tha t  the record i n  t h i s  applicat ion reveals 
tha t  the applicant has consis tent ly  and f lagran t ly  violated the 
terms of t ha t  order. The Board concludes tha t  such evidence 
d i r e c t l y  challenges the c r e d i b i l i t y  of the applicant ,  and the 
Board is unable t o  conclude tha t ,  i f  conditions were placed on a 
grant of t h i s  applicat ion,  the applicant would wil l ingly  and 
conscientiously abide by those conditions, 
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L a s t l y ,  the B o a r d  a d m i n i s h e s  M r .  C o x  for h i s  c o n t e m p t  of the 
B o a r d ' s  previous O r d e r  w i t h  h i s  f l agran t  continuous v i o l a t i o n s  
thereof and r e m i n d s  h i m  tha t  such  ac t ions  are not  taken l i g h t l y  
by th i s  B o a r d  or  the r e s i d e n t s  of the c o m m u n i t y .  

A c c o r d i n g l y ,  i t  is ORDERED that  the appl ica t ion is  DENIED 
i n  i ts  e n t i r e t y .  

VOTE: 3-0 ( W i l l i a m  F. M c I n t o s h ,  C h l o e t h i e l  Woodard S m i t h ,  and L e o n a r d  
L e o n a r d  L.  M c C a n t s  t o  deny: C h a r l e s  R. N o r r i s  a b s t a i n e d ) .  

BY ORDER OF THE D. C . BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: aR, 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 5 SEP 1978 


